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about mediation and their
answers provided by Felicity
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How do I prepare?

Mrs Steadman has an impressive knowledge
of employment law and is up to date with
both rules and materials.
Claimant's Solicitor

What is mediation?
Mediation is a facilitated negotiation process where a
neutral third party, the mediator, assists the parties in a
conﬂict or dispute to resolve their diﬀerences. The
mediator facilitates the process and the parties negotiate the outcome

How does mediation differ
from formal processes?
In litigation or arbitration processes
a judge or an arbitrator makes a
decision and the parties are bound
by that decision.
Mediation is a less formal process in
which the parties negotiate their
own solution.
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They are bound by their own agreement not by the decision of a third
party. Mediation is also a private
process, unlike litigation.
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She did a great job! She had a very diﬃcult
task ahead, particularly dealing with the
other side.
Claimant's Solicitor

What does the mediator
do?
The mediator manages the process, which starts
with the parties outlining what has happened
that has led to the conﬂict or the dispute.
The parties listen to one another explain their
positions and interests, and the mediator then
guides them through a process of exploring
what has happened.
The mediator initiates a process of negotiation
or bargaining between the parties so that they
can identify suitable solutions, with a view to
reaching an agreement.

Why mediate?
Mediation can take place at any time in the cycle
of a conﬂict or dispute.
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It is generally easy to arrange once the parties have
agreed to proceed. Mediation is conducted on a conﬁdential and without prejudice basis which means that
nothing that is said in the mediation can be used in a
future process such as litigation or arbitration. If the
dispute is settled in the mediation then future costs and
risks end. Mediation is therefore a potentially less
expensive option than arbitration or litigation

What happens in a mediation?

01 Preparation

03 Facilitation

02

04 Lasts a day

The mediator contacts the
parties ahead of the mediation
to explain the process and
guide them on how to prepare
for the mediation.

Meetings
On the day of the mediation
the mediator meets with the
parties privately and jointly.

The mediator meets with the
parties to facilitate discussions
and negotiations.

Most mediations last a day,
although they can be shorter or
longer depending on the case.
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Is there a legal framework to
mediation?

Who attends the mediation?

Mediation takes place within the framework of an
Agreement to Mediate. This is a legally binding
document covering matters such as :

01

the names and roles of the mediator and the
parties,

02

the nature of the dispute

03

01

02

03

the principles of mediation including that it is
voluntary, conﬁdential and without prejudice,

Parties

Mediator

Representatives

04

that there is no agreement until terms are
reduced to writing in a Settlement Agreement
and signed by the parties

Parties decide
who they wish
to have attend
the mediation.

05

the date time and place of the mediation

The mediator
initiates a process of negotiation between
the parties.

Parties may be
represented by
solicitors, barristers, trade union
representatives
and others.

It is important that parties present in the mediation
have authority to negotiate and also that they have the
advice of their representatives when considering oﬀers
for settlement. The representatives usually draft the
Settlement Agreement. If the parties are not represented in the mediation then the mediator will guide the
parties in the drafting of the Settlement Agreement.
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What happens if there is no
agreement in the mediation?
Although there is no guarantee of settlement in mediation, settlement rates in mediation are generally high.
Well over 90% of my cases settle on the day of the
mediation or shortly thereafter.
If there is no agreement in the mediation the parties
can proceed with whatever other steps are available to
them to resolve the dispute.
This may be complaints or grievance procedures, disciplinary action, Employment Tribunal or a civil claim.

90%
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Over 90% of my
cases settle on the
day of the mediation or shortly
thereafter.

What sort of issues are suitable for
mediation?
Any Conﬂict
Almost any conﬂict or
dispute is capable of resolution in mediation.

Relationships
Generally, the cases that
are suitable for mediation
are ones where relationships are important.

Escalation
Disputes where neither
party really wants the
dispute to escalate to
more formal levels.

Conﬁdential
Mediation is also suitable
where conﬁdentiality is
important and the parties
want to retain control of
the outcome.
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How do I prepare for mediation?
Once the parties have agreed to mediate and have
appointed the mediator, the mediator will contact
them to discuss the case and assist them prepare.
The mediator with provide a draft Agreement to Mediate, which must be signed before the mediation takes
place.
The mediator will explain that the parties should each
prepare an opening statement, outlining what has happened that has led them to mediation and setting out
their goals for the day.
The parties should also prepare a negotiation strategy
for the bargaining phases of the process.

Your work was both meticulous and thoroughly
professional. We would highly recommend your
mediation services - carried out with sensitivity
and attention to detail.
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Kieran Cooke | Freelance Journalist | Ex BBC and
FT Foreign Correspondent.
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